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1 . SUMMARY. IN THE ABSENCE OE COMMUNITY AGREEMENT TO 
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NEGOTIATE, IT WOULD BE THEORETICALLY POSSIBLE UNDER THE 
NON-PROLIFERATION ACT OE 1978 FOR THE PRESIDENT TO AUTHOR- 
IZE BY EXECUTIVE ORDER, SUBJECT TO CONGRESSIONAL VETO, 

EXPORTS TO EURATOM ON A CASE BY CASE BASIS, BUT WE BELIEVE 
THIS COURSE OE ACTION IS NEITHER ADMINISTRATIVELY WORKABLE 
NOR POLITICALLY FEASIBLE. END SUMMARY. 
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2. FOLLOWING IS THE THEORETICAL SCENERIO FOR APPROVAL OF 
EXPORTS TO EURATOM IN THE ABSENCE OE AGREEMENT TO NEGO- 
TIATE: 

A) THE SECRETARY OF STATE WOULD SUBMIT THE EURATOM LICENSE 
APPLICATION TO THE NRC WITHIN SIXTY DAYS OF ITS RECEIPT. 

IN THE SUBMISSION HE WOULD HAVE TO ADDRESS THE FACT THAT THE 
IMMEDIATE EXPORT CRITERIA ARE NOT MET, BUT HE COULD REPEAT 
COULD ARGUE THAT EAILURE TO ISSUE THE LICENSE WOULD BE 
SERIOUSLY PREJUDICIAL TO THE NON-PROLIFERATION OBJECTIVES 
OF THE UNITED STATES. 

B) REGARDLESS OF THE POLICY ARGUMENTS ADVANCED BY THE 
SECRETARY OF STATE, THE NRC WOULD HAVE TO FIND THAT THE 
APPLICATION DID NOT MEET THE IMMEDIATE EXPORT CRITERIA AND 
THEREEORE NOT ISSUE THE LICENSE. THE LICENSE APPLICATION 
WOULD THEN GO TO THE PRESIDENT. 

C) THE PRESIDENT COULD REPEAT COULD THEN ISSUE AN EXECU- 
TIVE ORDER AUTHORIZING THE EXPORT IF HE DETERMINED THAT 
WITHHOLDING THE PROPOSED EXPORT WOULD BE SERIOUSLY PREJU- 
DICIAL TO THE ACHIEVEMENT OF US NON-PROLIFERATION OBJEC- 
TIVES, OR WOULD OTHERWISE JEOPARDIZE THE COMMON DEFENSE AND 
SECURITY. 

D) THE EXECUTIVE ORDER, ALONG WITH THE PRESIDENT'S EXPLAN- 
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ATION OF WHY THE EXPORT SHOULD BE MADE, WOULD BE THEN SUB- 
MITTED TO THE CONGRESS AND WOULD LIE BEFORE CONGRESS FOR 
A PERIOD OF SIXTY DAYS OF CONTINUOUS SESSION AND THE EX- 
PORT COULD NOT BE MADE IF DURING THAT SIXTY DAYS CONGRESS 
ADOPTED A CONCURRENT RESOLUTION STATING THAT IT DID NOT 
FAVOR THE EXPORT. 

3. THIS SCENARIO WOULD HAVE TO BE REPEATED IN ITS 
ENTIRETY EOR EACH LICENSE APPLICATION, SO FROM A PURELY 
ADMINISTRATIVE POINT OF VIEW IT IS UNWORKABLE. PROCEDURE 
WAS DESIGNED BY CONGRESS TO ADDRESS ONLY A MINIMUM OE EX- 
CEPTIONAL CASES, NOT THE TYPE OF WORKLOAD PROVIDED BY 
EURATOM VOLUME OF APPLICATIONS. 

4. FROM A POLICY POINT OF VIEW, THIS SCENARIO IS EQUALLY 
UNPROMISING. EURATOM IS ALREADY TREATED AS SPECIAL CASE 
BY THE LEGISLATION, BEING EXEMPT FROM CERTAIN PROVISIONS 
OF THE IMMEDIATE EXPORT CRITERIA IF IT AGREES TO BEGIN 

THE NEGOTIATION PROCESS. THE ADMINISTRATION HAS MADE CLEAR 
TO THE COMMUNITY THAT AGREEMENT TO ENTER NEGOTIATIONS WOULD 
IN NO WAY COMPROMISE THE SUBSTANTIVE POSITIONS OF THE EC, 

AND THAT DURING THE COURSE OF INFCE WE DO NOT EXPECT TO 
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RESOLVE THE "SENSITIVE ISSUES". IF, DESPITE EURATOM'S 
UNWILLINGNESS TO MEET THIS ESSENTIALLY TECHNICAL REQUIRE- 
MENT OE THE LAW, THE ADMINISTRATION WERE TO MOVE TO LICENSE 
EXPORTS IN ANY CASE, THE CREDIBILITY OE US NON-PROLIFERA- 
TION POLICY WOULD BE UNDERMINED AT HOME AND ABROAD. MORE- 
OVER, EVEN IF THE SECRETARY OF STATE AND PRESIDENT EOUND 
A BASIS ON WHICH TO ARGUE THAT WITHHOLDING THE LICENSE 
"WOULD PREJUDICE US NON-PROLIEERATION OBJECTIVES OR 
JEOPARDIZE THE COMMON DEEENSE AND SECURITY', IT IS UNLIKELY 
IN OUR JUDGMENT THAT CONGRESS WOULD SHARE THIS PERSPECTIVE 
SINCE IT NEVER INTENDED THE PRESIDENTIAL OVERRIDE PRO- 
VISION TO BE USED IN THIS MANNER. 

5. YOU MAY DRAW ON THE ABOVE WITH BRUNNER AS YOU DEEM 
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APPROPRIATE AND EMBASSY PARIS MAY AT ITS DISCRETION MAKE 
SAME POINTS TO JACOMET. YOU MAY EMPHASIZE THAT, WHATEVER 
THEORETICAL SCENARIOS MIGHT APPEAR TO BE AVAILABLE, WE SEE 
NO PRACTICAL WAY TO AVOID THE CLEAR CONGRESSIONAL INTENT 
BEHIND THE LEGISLATIVE PROVISIONS REGARDING EURATOM. VANCE 


CONEIDENTIAL 
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